 SEQ CHAPTER \h \r 1VILLAGE OF BALDWINSVILLE

ZONING BOARD OF APPEALS

AREA VARIANCE FINDINGS & DECISION

UPON A MOTION BY MEMBER KEVIN BAKER AND SECONDED BY MEMBER MATHEW FOX , THE ZONING BOARD OF APPEALS PASSED THE FOLLOWING RESOLUTION:

WHEREAS, The applicant, Randy Perry,  came before the Zoning Board of Appeals on August 12, 2024, for a variance of the provisions of Village Code Article IV, §§345-9(A) & (D), to allow Applicant’s request for (1) a variance of the rear yard setback required for a residential lot in an R-1 district. The Zoning Code requires a setback of 40 feet and the applicant proposes a 30 foot setback; and (2) a variance of the lot area requirement for a single family residence. The Zoning Code requires that the lot shall be not less than 7,500 square feet with a lot width of 75 feet and the Applicant proposes to build on a lot containing 5,676 square feet with a lot width of 66 feet at the premises located at 94 East Oneida Street in the Village of Baldwinsville .

NOW, THEREFORE, BE IT RESOLVED,  that the Zoning Board of Appeals adopts the following findings and decisions:

Applicant: Randy Perry

Zoning District: R1

Published Notice on: 

Property Location: 94 East Oneida Street

Use for which Variance is Requested: Build a replacement house on a substandandard lot.


Applicable Sections of Town Zoning Code: Article IV, §345-9 (A) &(D)

Permitted Uses of Property: Residential

Tax Map No. 006.-03-02.0

I. 
Notice Sent to the County Planning Board:
           X                              Not Applicable

II. 
SEQRA (State Environmental Quality Review Act)
           X                              Type II Action

      III.
       Findings of Fact:


●
The application is for an area variance for the property located at 94 East Oneida Street.

●
Other homes in the area extend into front yards as non-conforming uses and have front porches similar to that being proposed.

●
The rear yard is basically enclosed by the neighbor’s existing barn and fence.

●
Many of the lots in the neighborhood are below the requirements both for size and width.

IV.   
Factors Considered:
1.
Whether undesirable change would be produced in character of neighborhood or a detriment to nearby properties:
Yes _______
No    X       
Reasons:
There are 8 lots our of the 48 lots in the neighborhood which are of the same reduced size. There are 19 of the 48 lots in the neighborhood that are narrow and do not meet the side yard width requirements. These lots were created previously and are non-conforming uses or were granted variances. Because the neighbor’s barn and fence encloses the back yard, the rear yard variance would be of minimal, if any, consequence. The building of the proposed structure would actually ilmprove the neighborhood by removing a vacant lot.

2.
Whether benefit sought by applicant can be achieved by a feasible alternative to the variance:  Yes ______
No    X       
Reasons:
Because of the reduced lot size, the applicant could not create a livable structure which could exist on the lot. The existing reduced size of the lot requires area variances for it to be utilized for residential purposes.

3.
Whether the request variance is substantial:  Yes ______
  No    X       
Reasons:
The variance is substantial in terms of the percentages, however in light of the fact that many other lots in the neighborhood suffer form the same reduced size, and the proposals really don’t change the neighborhood, the relief requested is not adversely significant.

4.
Would the variance have an adverse impact on the physical or environmental conditions of the neighborhood:

Yes ______
    No    X       
Reasons:
As noted above, this single famly dwelling will actually improve the neighborhood and will not have an adverse impact on the neighborhood but rather will have a positive impact.

5.
Whether the alleged difficulty was self-created: 
Yes ______
  No           
Reasons:
The alleged difficulty was self-created because the applicant acquired the lot knowing of the zoning restrictions.

III. 
Determination of ZBA Based On the Above Factors:
The ZBA, after taking into consideration the above five factors, finds that:

    X    
The benefit to the applicant DOES outweigh the Detriment to the Neighborhood or Community.

          
The benefit to the applicant DOES NOT outweigh the Detriment to the Neighborhood or Community and therefore the variance requested is denied.


The ZBA further finds that a variance for setback restrictions on an existing small lot which doesnot conform with the current restrictions but conforms with the buildings existing in the neighborhood is the minimum variance that should be granted in order to preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

RECORD OF VOTE
Member Name





Aye


Nay

Margaret Halleron





X

Kevin Baker






X

Mathew Fox





X

Rocco Nalli






X

Acting Chairman Fox then declared the Resolution duly adopted.

I, Michelle Hamilton,  CLERK OF THE ZONING BOARD OF APPEALS OF THE VILLAGE OF

BALDWINSVILLE, hereby certify that the foregoing is a true and correct excerpt from the minutes of a

meeting of said Board duly convened and held on August 12, 2024, a quorum being present.
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CLERK

