BALDWINSVILLE ZONING BOARD OF APPEALS
16 WEST GENESEE STREET, BALDWINSVILLE, NEW YORK
Approved June 10, 2019
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The regular meeting of the Baldwinsville Zoning Board of Appeals was called to order on 
October 9, 2018 at 7:00 p.m. by Chairman, Jim Zuccolotto
Present: Jim Zuccolotto, Chairman Eric Reinagel 
Danielle Whelsky
Fred Thomas
Also Present: Steve Darcangelo, Village Engineer
                       Gregg Humphrey, Code Enforcement Officer 
                       Bob Baldwin, Village Attorney
	           Mary Augustus, Secretary

Guests:  John McKinley - 42 Salina Street/Area variance
               Gordon & Henrietta Payne - 78 E. Genesee/AREA variance
               Jay Riordan- American Homes 

Mr. Rutkowski was unable to attend this month’s meeting.

Pledge of Allegiance

Motion by Ms. Whelsky to accept the Minutes from September 10, 2018 with the correction to add 42 Salina Street to be declared a Type II Action under SEQRA together with 78 East Oneida Street, second by Mr. Thomas.
Carried 4:0

42 Salina Street – AREA variance for front porch

Public Hearing opened at 7:03pm by Chairman Zuccolotto

Village of Baldwinsville

FOR PUBLICATION IN THE MESSENGER ON SEPTEMBER 26, 2018

ZONING BOARD OF APPEALS
VILLAGE OF BALDWINSVILLE, NEW YORK
NOTICE OF HEARING


A Public Hearing before the Zoning Board of Appeals of the Village of Baldwinsville will be held on Tuesday, October 9, 2018 at 7:00 pm (local time) at 16 West Genesee Street, Baldwinsville, New York.

To be considered is the application of John McKinley of 42 Salina Street, Baldwinsville, New York, requesting an AREA variance for the said property (tax map #009.-03-14.0), 

The AREA variance is of, Section 345-9 (C) Front yards. Each lot shall have a front yard with a minimum depth of 40 feet, except that if there are principal structures fronting on the same street within 300 feet of either or both of the side lines of the lot, the front yard depth shall be equal to the average of the setbacks of the nearest of such structures on each side, or to the average of such setback and 50 feet if there is such a structure on one side only, but not less than 20 feet in any case. In the case of a corner lot, there shall be provided on each street a yard equal in depth to the required front yard depth on such street.

A building permit has been applied for to allow the construction of a front porch to be installed in place of the deteriorating porch, and to allow room for seating area on the front porch.  The new porch would extend 4 feet in the front of the front line of the house making the new setback 10.8 feet from the front property line and approximately 20-21 feet from the edge of the road.    

Persons wishing to appear at such hearing may do so in person or by attorney or other representative.  Communication in writing in relation thereto may be filed with the Board or presented at such hearing.

Mary E. Augustus
Secretary, Zoning Board of Appeals

Mr. McKinley owner of the property at 42 Salina Street is at this evening’s meeting to address the Board.  Mr. McKinley has submitted an application for the construction of a front porch to be installed in place of the deteriorating porch.  The new porch will extend 4-feet in front of the front line of the house allowing room for a seating area on the porch.  The proposed porch will have a setback of 10.8-feet from the front property line and approximately 20-21 feet from the edge of the road.  

The new steps will be an overlay over the existing cement steps, the decking and railings will be replaced, the roof line will remain the same.  

The Board suggested that Mr. McKinley amend his application requesting a 10-foot variance instead of 10.8-foot variance to give a few inches for construction, was so amended by applicant.  



Motion by Mr. Thomas to close the Public Hearing, second by Mr. Reinagel
Carried 4:0

Neighbors notified regarding Public Hearing are as follows:

	Kenneth L. Richardson
44 Salina St.
Baldwinsville, NY 13027
	
		James & Luella Perrin
46 Salina Street
Baldwinsville, NY  13027

	Village of Baldwinsville Code Office
16 W. Genesee Street
Baldwinsville, NY  13027



	
	Alan & Darcey Geddings
6 Tabor Street
Baldwinsville, NY 13027

	Rodney Fitzgerald
40 Salina Street
Baldwinsville, NY  13027
	
		Darlene Lippke
43 Salina Street
Baldwinsville, NY  13027

	Village of Baldwinsville Code Office
16 W. Genesee Street
Baldwinsville, NY  13027



	
	Eric Reinagel
8 Tabor Street
Baldwinsville, NY 13027

	John McKinnley
42 Salina Street
Baldwinsville, NY 13027
	
		David S. Nosewicz
41 ½ Salina Street
Baldwinsville, NY  13027

	Village of Baldwinsville Code Office
16 W. Genesee Street
Baldwinsville, NY  13027



	
	John & Jeanette Hood
3 Tabor Street
Baldwinsville, NY 13027

		Sarah L. Harp
34 Salina Street
Baldwinsville, NY  13027

	



	
		James & Mary Beck
37 Salina Street
Baldwinsville, NY  13027

	Village of Baldwinsville Code Office
16 W. Genesee Street
Baldwinsville, NY  13027



	
	Kevin McCarthy
5 Tabor Street
Baldwinsville, NY 13027

		Walter & Ellie Virginia
38-36 Salina Street
Baldwinsville, NY  13027

	



	
		Isela Cook
35 Salina Street
Baldwinsville, NY  13027

	Village of Baldwinsville Code Office
16 W. Genesee Street
Baldwinsville, NY  13027



	
	

			[bookmark: _Hlk503341037]James & Tamera Page
45 Salina Street
Baldwinsville, NY  13027

	




		Village of Baldwinsville Code Office
16 W. Genesee Street
Baldwinsville, NY  13027

	






	
		

	Village of Baldwinsville Code Office
16 W. Genesee Street
Baldwinsville, NY  13027



	
	


There was no correspondence from any neighbors “for or against” the requested variance.

VILLAGE OF BALDWINSVILLE
ZONING BOARD OF APPEALS

AREA VARIANCE FINDINGS & DECISION

UPON A MOTION BY Ms. Whelsky AND SECONDED BY Mr. Thomas, THE ZONING BOARD OF APPEALS PASSED THE FOLLOWING RESOLUTION:

WHEREAS, the applicant, John F. McKinley came before the Zoning Board of Appeals on October 9, 2018, for a variance of the provisions of Village Code Article IV, §345-9(C), to allow the construction of a front porch at the premises located at 42 Salina Street in the Village of Baldwinsville.

NOW, THEREFORE, BE IT RESOLVED, that the Zoning Board of Appeals adopts the following findings and decisions:

Applicant: John F. McKinley
Zoning District: R1
Published Notice on: September 26, 2018.

Property Location: 42 Salina Street 
Use for which Variance is Requested: Demolition of existing dwelling and erection of new single-family dwelling.	
Applicable Sections of Town Zoning Code: Article IV, §345-9 (C)
Permitted Uses of Property: Residential
Tax Map No. 009.-03-14.0

I. 	Notice Sent to the County Planning Board:

           X                              Not Applicable

	
II. 	SEQRA (State Environmental Quality Review Act)

           X                              Type II Action

      III.	       Findings of Fact:	

	1.	The property contains a single-family dwelling which currently has a 4' deck footprint with a metal rail and cement steps which are 9" high. Utilization of the space for a deck or porch with chairs is impossible as presently constructed.
	
	2.	The metal railing is failing, and the owners have difficulty utilizing the cement steps, which are deteriorating. There is a safety issue with respect to persons entering the premises utilizing the steps and metal rail.

	3.	The building currently is 14' 8" from the front property line and the application is to extend the front of the proposed deck so that the revised setback will be 10'8" from the property line and between 20 and 21 feet from the actual street.

	4.	The setback of other properties adjacent on the block are approximately 10' from the property lines.

	5.	The front deck footprint is not usable as are the other actual decks on adjacent properties and the construction of the proposed deck would both provide for safe and easier entrance to the front of the dwelling and proper utilization of the space.    


Motion by Mr. Thomas to accept the Findings of Facts, second by Ms. Whelsky
                                                             Carried 4:0





IV.   	Factors Considered:

1.	Whether undesirable change would be produced in character of neighborhood or a detriment to nearby properties:	Yes _______	No    X       

Reasons:	Adjacent properties as well as other properties in the neighborhood have front deck spaces and generally 10' setbacks. This is an older neighborhood and with the proposed change, the character of the neighborhood will remain the same.

2.	Whether benefit sought by applicant can be achieved by a feasible alternative to the variance:  Yes ______	No    X       

Reasons:	The problems with the entrance to the dwelling could not be fixed by a feasible alternative because of the height of the current entrance deck and the fact that the space cannot be utilized as others in the neighborhood.

3.	Whether the requested variance is substantial:  Yes ______	 No    X       

Reasons:	The variance is not substantial inasmuch as the other properties in the neighborhood contain front decks and have setbacks similar to the setback requested.

4.	Would the variance have an adverse impact on the physical or environmental conditions of the neighborhood:		Yes ______	    No    X       

Reasons:	There would not be an adverse impact on the conditions in the neighborhood inasmuch as the requested variance would create a dwelling front the same as the other houses in the neighborhood and would not be noticed.

5.	Whether the alleged difficulty was self-created: 	Yes    X       	 No           

Reasons:	The front yard setback regulations were in force when the property was acquired.

III. 	DETERMINATION OF ZBA BASED ON THE ABOVE FACTORS:

The ZBA, after taking into consideration the above five factors, finds that:

    X    	The benefit to the applicant DOES outweigh the Detriment to the Neighborhood or Community.

          	The benefit to the applicant DOES NOT outweigh the Detriment to the Neighborhood or Community and therefore the variance requested is denied.
__________________________________________________________________

RECORD OF VOTE


Member Name						Aye			Nay
J. Zuccolotto                                                                                 X
F. Thomas							    X
D. Whelsky	 						    X
E. Reinagle							    X

Chairman Zuccolotto then declared the Resolution duly adopted.

I, Mary Augustus, CLERK OF THE ZONING BOARD OF APPEALS OF THE VILLAGE OF
BALDWINSVILLE hereby certify that the foregoing is a true and correct excerpt from the minutes of a
meeting of said Board duly convened and held on October 9, 2018, a quorum being present.	


							____________________________________
							CLERK


78 East Oneida Street-AREA Variance/modular home

Mr. & Mrs. Payne, owners of the property at 78 East Oneida Street together with Mr. Jay Riordan from American Homes are at this evenings meeting to address the Board.  

Public hearing opened at 7:33 by Chairman Zuccolotto

Village of Baldwinsville

FOR PUBLICATION IN THE MESSENGER ON SEPTEMBER 26, 2018

ZONING BOARD OF APPEALS
VILLAGE OF BALDWINSVILLE, NEW YORK
NOTICE OF HEARING

A Public Hearing before the Zoning Board of Appeals of the Village of Baldwinsville will be held on Tuesday, October 9, 2018 at 7:00 pm (local time) at 16 West Genesee Street, Baldwinsville, New York.

To be considered is the application of Gordon Payne, Jr. of 78 East Oneida Street, Baldwinsville, New York, requesting an AREA variance for the said property (tax map #006.-01-02.0),  

The AREA variance is of, Section Article IV – 345-9 (A, B, C, D)

A. Required lot area. Lots shall be not less than 7,500 square feet in area, and the minimum lot width at the front building line shall be 75 feet.  
B. Percentage of lot coverage. All buildings, including accessory buildings, shall not cover more than 25% of the area of the lot.
C.  Front yards. Each lot shall have a front yard with a minimum depth of 40 feet, except that if there are  principal structures fronting on the same street within 300 feet of either or both of the side lines of the lot,  the front yard depth shall be equal to the average of the setbacks of the nearest of such structures on each  side, or to the average of such setback and 50 feet if there is such a structure on one side only, but not less  than 20 feet in any case. 
D.  Rear yards. There shall be a rear yard not less than 40 feet deep. 

A building permit application has been submitted for the construction of a NEW Single-Story, Single-Family Home to replace the existing two-story home. The PROPOSED home would be 26' 9-1/2" wide and 56' long. With a front yard setback of 20 feet, the home will not fit on the lot. The proposed lot coverage would be 40%. The applicant is looking for a reduction in the Front and Rear Yard setback as well as an increase in the allowed lot coverage.

Persons wishing to appear at such hearing may do so in person or by attorney or other representative.  Communication in writing in relation thereto may be filed with the Board or presented at such hearing.

Mary E. Augustus
Secretary, Zoning Board of Appeals


Mr. Payne explained to the Board that his current home’s foundation is in disrepair and the cost to repair the home is more than buying a new home.  Previous owners added a second story to this home without a cellar or a proper foundation and the house was also hit by a car having added to the poor condition.  His wife’s medical issues have limited her to live in a two-story home any longer.  The new manufactured house is 1,400 square feet and is the same size in width of home.  The proposed house will not be centered on the property allowing space for a driveway.  

The Code allows 25% of lot coverage, the proposed house will be 40% lot coverage.  Storm water drainage will become an issue feared by Mr. Darcangelo, Village Engineer.  Mr. Riordan assured the Board; American Homes will work with the Village Engineer to detour any storm water drainage problems that may occur.

Neighbors notified regarding Public Hearing are as follows:

	Gordon Payne, Jr.
78 E. Oneida St.
Baldwinsville, NY 13027
	
	Judy Colone
73 E. Oneida St.
Baldwinsville, NY 13027
	
	George & Eleanor Boisey
17 Pine St
Baldwinsville, NY 13027

	Baldwinsville Candlewood Gardens
27 Tudor Place
Buffalo, NY 14222

	
	Shelia Peck
89 E. Oneida St.
Baldwinsville, NY 13027
	
	Michael DiSano
13 Pine St.
Baldwinsville, NY 13027

	Michael & Catherine Rice
79 E. Oneida St.
Baldwinsville, NY 13027
	
	Toomey Res & Com Srvs
1654 E. Onondaga St.
Syracuse, NY 13204 
	
	Mitchell Eastman
11 Pine St.
Baldwinsville, NY 13027

	Scott Paskell
Adriene Black
81 E. Oneida St.
Baldwinsville, NY 13027
	
	Jean O’Brien
22 Spruce St
Baldwinsville, NY 13027
	
	

	John & Sarah Baker
31 North St
Baldwinsville, NY 13027
	
	Thomas J. Milliman, Trustee
953 Whalen Rd.
Penfield NY 14526-1143
	
	

	Glen & Joanna McCaffrey
91 E. Oneida St.
Baldwinsville, NY 13027
	
	Winifred L. Milliman Trust
18 Spruce St.
Baldwinsville, NY 13027

	
	


 Three neighbors notified contacted the Codes office, they were:
1. Scott Paskell-81 E. Oneida Street
2. Catherine Rice-79 E. Oneida Street
3. Jean O’Brien-22 Spruce Street

All three neighbors have no issue with the request of this variance.

Motion Mr. Thomas to close the Public Hearing, second by Mr. Reinagel
                                         Carried 4:0

After much discussion between the Board members and applicate is was decided to “table” meeting until November 13, 2018.  The Board is requesting more information such as they requested an “As Built” survey with the proposed home and drainage locations from Mr. Jay Riodan at American Homes.  

Motion by Ms. Whelsky to adjourn the meeting at 8:40pm, second by Mr. Reinagel


                                       Carried 4:0


Next meeting scheduled for Tuesday, November 13, 2018 submission date of October 29, 2018.

Respectfully submitted,
Mary E. Augustus
ZBA Secretary
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